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Research on the Regulation of Monopolistic Behavior in
Technical Standard Setting and Countermeasure Research

Luo Rongrong

Abstract: Standards setting is a cooperative behavior between competitors which has essen—
tial differences with collusion between horizontal competitors. That the nature of ‘selection com—
petition” of standard setting and the ‘lock —in’ effects after standard implement may increase
patentee’ s market power and induce monopoly. That patentees misusing standards or manipula—
tion of the standards setting process and patentee non — disclosure patent information to standard
setting organization and false promises and so on could arise violation of the Antitrust Law
those typical cases in America could help us understand these monopolistic behaviors better. Be—
sides essential regulation of Antitrust Law proper intellectual property policy should be estab—
lished to ensure the balance of patentee getting return of innovation and occupying the exclusive
right of standard. Therefore the disclosure obligation of patentee should be moderate not too
wide too early and limited to necessary patents. The judgment of FRAND should compare the
license fee in different context which include before and after standard setting.

Keywords: standard setting monopoly behavior antitrust regulation intellectual property

policy
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