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Analysis of Statutory Public Interest in U.S. Section 337 Investigations and
New Countermeasures for Chinese enterprises
YU Yang

Abstract: After the recent amendments in 2011 and 2013, at least from the
procedural perspective, complainants presently have to be burdened with more
cost of collecting adequate information concerning statutory public interests even
before putting forward the complaint, in order to justify the desired remedy by
virtue of indicating no harm to statutory public interest. This reflects the ITC’ s
aspiration to make the final determination more precise and equitably justified on
the analysis of public interest issues, so as to ultimately protect relevant domes-
tic industries in terms of curbing intellectual property infringements in imports si-
multaneously without unduly sacrificing certain statutory public interest. Although
the actual effect of the amendments in the long run still remains to be seen, the
amendments contain some underlying justifications. This recent development will
certainly influence the possibly involved Chinese enterprises and accordingly de-
serves adequate attention and preparation for appropriate defense from the perspec-
tive of statutory public interest.

Keywords: Section 337; Public interest; Patent infringement
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