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Abstract: This article aims to prove the problem of validity of “secrecy clause regarding the license fee
of standard essential patent” between the patentee and patent practitioners based on Huawei vs. IDC case.By
analyzing the FRAND terms, the essential characteristics of trade secrets, the efficiency principle of cost and
benefits, and the reason of abusement of standard essential patent, this article holds the opinion that the license
fee of standard essential patent should be disclosed instead of being contracted as commercial secret, in order to
prevent the abuse of standard essential patent, govern “Patent Trolls” and implement FRAND terms. To achieve
it, it is suggested the way of “prevention and remedy” to remain the license fee of standard essential patent in
disclosure.
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