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Identification of the Infringement of the Compound Patent of the Traditional Chinese Medicine
YANG Xian-bin CHEN Yu SU Zhe
(Yangzhou University Yangzhou China 225009)

Abstract How to identify the infringement of the compound patent of the traditional Chinese medicine has
been a problem in judicial practice and a controversial point in public debate with different views such as the
ratio argument and the effectiveness part argument. The new traditional Chinese medicine compounds, which are
based on existing compound patent of the traditional Chinese medicine, carry out the dosage of addition and
subtraction, some or all of the replacement of traditional Chinese medicine compounds. If they have any one
breakthrough in notable improving curative effects, cutting down the poisonous side effects, working new
locations, adapting to the new illness, working different kinds of the same illness., should and so on , they
ought to be considered, as afar as ordinary technicians in the field are concerned, to be “not noticeable” , to
have dramatically substantial characteristic with notable progress and innovation of their own and should not be
regarded as constituting the patent infringement of compound patent of the existing traditional Chinese medicine.(
ji n ché n zud shi refer to four rankings in the government of the past in China, implying the curing effects
of each medicine as indicated by the importance represented by the ranking, jun equivalent to the emperor and
chen the minister and the point is they should be used in a well-coordinated manner to achieve the best effect..)
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