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Abstract: PAE has been arisen rapidly in recent years and seeking huge dishonest profits by using
loopholes of laws. The ITC also becomes one of important platforms for PAE to make profits. According to the
Tariff Act, only the entity which has domestic industry could get relief from the ITC. The domestic industry
standard is the gatekeeper standard of the jurisdiction of the ITC. At the moment, the broad definition of domestic
industry makes the ITC become tools of make profits for PAE. So, explaining the article of domestic industry
strictly is a powerful weapon to stop PAE spreading effectively.

Key Words: PAE; ITC; domestic industry; patent holdup; exclusion order

@ 2006
eBay Inc. v. MercExchange
PAE @pAE
ITC < i
®
ITC —— eBay
OUO0OeBay oo gon
PAE
googoooogod
PAE
PAE eBay
PAE PAE

(D Sannu K. Shrestha, “=Trolls or Market-Maker? An empirical analysis of nonpracticing entities”>, 110 Colum. L. Rev. 114 (2010).
(@ Carl Shapiro, “*Injunctions, Hold-Up, and Patent Royalties™>, 12 Am. L. & Econ. Rev. 280 (2010).
(3 Mark A. Lemley & Carl Shapiro, Patent Holdup and Royalty Stacking, 85 TEX. L. REV. 1991 (2007).

.94 -



- 2014

283
may should eBay
PAE
»>®
PAE ITC
ITC ITC << i
@
337 a 3 C
ITC
ITC shall
337
may 337
72 17 a 3
ITC @
PAE ITC ITC
ITC 337 2000 2011
530% ©
ITC
oo doao ITC
0
ITC
ITC
PAE ©
gooimcogoogoogg
1988
1988 ITC 337
337 a 3 a 3 C
1
2 1993
3 ITC 337 a
3 C
ITC © ITC

@ Federal Trade Commission, ““The Evolving IP Marketplace”, www.ftc.gov/0s/2011/03/110307patentreport.pdf (Last visited Nov. 13 2013).
(® Facts and Trends Regarding USITC Section 337 Investigations,http:// www.usitc.gov/press_room/documents/featured_news/337facts. pdf(Last

visited Nov. 13 2013).

(® Wei Wang, ““Non-Practicing Complainants at the ITC”?, 27 Berkeley Tech. L.J. 409(2012).
() Thomas A. Broughan, 111, <“Modernizing & 337's Domestic Industry Requirement for the. Global Economy?~, 19 FED. CIR. B.J. 41(2009).
Daniel E. Valencia, ““Celebrating Twenty-Five Years of a Liberal Domestic Industry Requirement in Section 337 Cases””, 40 AIPLA Q.J.

267(2012).

(9 Thomas Yeh, ““The International Trade Commission and the Nonpracticing Entity”~, 80 Geo. Wash. L. Rev.1574 (2012).
Certain Doxorubicin and Preparations Containing Same, Inv. No. 337-TA-300, at 137 (Feb. 7, 1991)

@D Certain Integrated Circuit Telecomm. Chips and Prods. Containing Same, Including Dialing Apparatus, Inv. No. 337-TA-337, USITC Pub. 2670,
at 99 (Mar. 9, 1993) (Initial Determination).



- 2014 5

1997 ITC
2008 ITC PAE
.
e
@ —
337(a)(3)(C) PAE
ITC << ITC
7 1 PAE ITC
2
PAE
ITC
@
Tessera Oooooo* Ooo/0000" 000
ITC dooddood
Tessera ® oAE
P - -
ITC
® PAE
ITC PAE
ITC
John Mezzalingua Assocs. v. ITC “ 77 ITC <

(2 Certain Stringed Musical Instruments & Components Thereof, USITC, Inv. No. 337-TA-586 (May 16, 2008).

@) InterDigital Communications v. ITC, 707 F.3d 1303 (Fed. Cir. 2013).

®

(5 Certain Semiconductor Chips with Minimized Chip Package Size and Prods. Containing Same, Inv. No. 337-TA-432, at 12 (Jan. 24, 2001) (Initial
Determination).

®

(2 Multimedia Display, USITC Inv. No. 337-TA-694, Commission Opinion (Aug. 8, 2011).

Certain Coaxial Cable Connectors and Components Thereof and Prods. Containing Same, Inv. No. 337-TA-650 (Apr. 14, 2010).

John Mezzalingua Assocs. v. ITC, 660 F.3d 1322 (Fed. Cir. 2011).

©)

@ ©)

@) Jose M. Recio, ““A Change in Establishing the Domestic Industry Requirement at the International Trade Commission”, 39 AIPLA Q.J.
131(2011).

.96 -



- 2014 5

11@

ITC “c
/ >
ITC
U000 PAEOUIOOOOOOON
1988
PAE “c
- TPAE
337 a
3 substantial cc »>
a 3 A a 3
B significant 337 PAE
. 337
substantial
@
. ® TC PAE
.. 337 (NPE) PAE
PAE
E H I
” B “subst/antla B PAE
Chien == i
337
1988
2>® PAE ITC
PAE
goooogoooooogoon
oodon
PAE
ITC
@) Multimedia Display, USITC Inv. No. 337-TA-694, Commission Opinion (Aug. 8, 2011).
®
®
®
@ ®
®

Colleen V. Chien, ““Protecting Domestic Industries at the ITC”?, 28 Santa Clara Computer & High Tech. L.J. 169 (2011).

.97-



- 2014 5

PAE
ITC ITC PAE
ITC @ 76.1% > 26
PAE PAE PAE
PAE PAE
PAE PAE
ITC
PAE
PAE
PAE = & 7
eBay

oot PAEODDO
337 ogodooooooooooon
ITC 337 PAE Do
ITC
ITC
ITC

PAE
PAE
PAE
ITC
PAE

PAE
337 29 9
PAE
PAE ITC

PAE PAE
ITC PAE

gobodddit eBayd oo ITC
PAE

ITC PAE
PAE

2013 4 26

.98 -



